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What Is That in Thine Hand? 


ee 

T te Supreme Court shall have a general superintending control over 
all inferior courts.” 

These words from the constitution of the state of Michigan are echoed in 
the constitutions of some fifteen other states, and the power there expressly 
granted is clearly implied in other provisions and long-accepted judicial 
interpretations thereof in still more states. 

What does superintending control mean? Merely the correction of er- 
rors when they are appealed? That is not what the superintendent docs 
on a building construction job, nor in a high school, nor anywhere else in 
human life. A superintendent takes active charge of the work and sees that 
it is done, done right, and done on time. 


For many years American judges have known about this clause in then 
state constitutions, but have shrunk from asserting the authority it placed 
in their hands and from the responsibility which it entails. Even the Su- 


preme Court of Michigan, in spite of that constitutional provision, went to 
the legislature for authorization to set up the office of court administrator in 


1952. It may have been politically expedient to do so, but in the face of a 
constitutional mandate like that, the 1952 statute was a mere gesture and 
there is nothing the legislature could do to add to or detract from = the 


authority already so clearly possessed by the state’s highest court. 
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In 1935 the Michigan legislature passed 
an act creating the State Bar of Michigan 
and “authorizing” the Supreme Court of 
Michigan to adopt rules for its organiza- 
tion and regulation. But when the Court 
promulgated those rules, it rejected the 
purported statutory authority and declared 
that the State Bar existed “pursuant to 
powers of the Supreme Court over the bar 
of the State.” 

Curiously, something like that) now 
seems to be taking place with respect to 
the same court’s superintending control 
over the rest of the state judiciary. In a re- 
cent series of regional judicial conferences, 
the judges have shown a commendable con- 
cern for the problems of the state judiciary 
as a whole, and they have gone back to the 
constitutional power of —superintending 
control for authority for it. 

Here are some other states with “superin- 
tending control” provisions similar to 
Michigan's: Arkansas, Colorado, Towa, 
Kentucky, Louisiana, Missouri, Montana, 
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New Mexico, North Carolina, North 
Dakota, Oklahoma, South Dakota, Wis- 
consin, Wyoming. To these may be added 
Florida by virtue of two supreme court 
decisions, Ex Parte White, 4 Fla. 165, and 
State v. Gleason, 12 Fla. 190. (The Colo- 
rado and Montana provisions are qualified 
by “such regulations and limitations as may 
be prescribed by law.” In Louisiana the 
power has been held to be limited to writs 
and orders in aid of the court's appellate 
jurisdiction, Keegan v. Comm’s., 154 La. 
639). In California the  superintending 
power was vested in the judicial council 
in 1926, and its exercise by that body has 
been of immeasurable value to the admin- 
istration of justice in that state. 

When Moses stood before the burning 
bush and protested his weakness, God 
said, “What is that in thine hand?” It was 
only a stick of wood, but Moses found that 
it could be used to perform miracles. Su- 
preme court judges—what is that in your 
hand? It, too, can perform miracles. Use it! 


“PRO BONO 


More than 10,000 law students will be 
graduated from American law schools dur- 
ing the next few weeks. ‘To each of them 
we say—Congratulations, and may you go 
on to a rewarding and enjoyable career 
in your chosen profession. 

As you enter the practice, you will find 
a conflict between two aspects of your pro- 
fessional life, both of which are identified 
by picturesque nicknames. One is “bread 
and butter.” The other is “pro bono pub- 
lico.” A bread and butter activity is one 
that brings in the money to buy the gro- 
ceries. Writing a will is a bread and butter 
activity, and so is a bar association institute 
on how to write better wills or get more 
wills to write. Pro bono publico is a Latin 
phrase, “for the public good.” Drafting 


PUBLICO” 


and promoting legislation to improve the 
testamentary laws of the state is a pro bono 
publico activity. 


Most of us need no urging to earn our 
bread and butter, but many of us are 
tempted to sidestep pro bono publico ac- 
tivities as the pressure of life mounts. 
Theodore Roosevelt’ said, “Every man 
owes some of his time to the upbuilding 
of the profession to which he belongs,” 
and John J. Parker, late chief judge of the 
fourth federal circuit, said, “The adminis- 
tration of justice is the lawyer's business.” 


May we urge you beginning lawyers to 
remember these two sayings and to give 
some of your time and energy to pro bono 
publico as well as bread and butter work? 
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Not all of it, of course, for if you try that 
you will become disgusted and go to the 
other extreme. ‘Try to achieve a sensible 
balance between the two. And from the 
start. Don’t think that the bar association 
is something to dabble in after you have 
made your pile. There is a need and a 
place for young lawyers in the local, the 
state and the American bar associations. 
As soon as you are admitted, join them 
and take part in their activities. 

To help acquaint you with that part of 
the lawyer's business spoken of by Judge 
Parker, the American Judicature Society 
is sending to each law school graduate, 
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through the cooperation of the American 
Law Student Association, a sample copy 
of this issue of the Journal and an invita- 
tion to a free trial subscription. ‘This comes 
to you with the compliments of the Society 
and its 15,000 members, and we hope that 
you will read it and like it well enough to 
become a regular reader and ultimately a 
member of the Society. 

Any graduating law student who does 
not receive his sample copy and subscrip- 
tion offer through his student bar associa- 
tion may write direct to the Society's oflice 
at 1155 East Sixtieth Street, Chicago 37, 
Illinois. 


BREAKFAST MEETINGS SET FOR 
ST. LOUIS, LOS ANGELES 


The 1958 annual meeting of the Ameri- 
can Judicature Society will be held in the 
Garden Room of the Hotel Statler, Los 
Angeles, California, on Wednesday, Au- 
gust 27. It will be a breakfast meeting be- 
ginning at 8:00 a.m. 


Warren Olney III, recently appointed 
director of the Administrative Office of 
the United States Courts, will address the 
group on the work of his office and_ its 
relation to the federal courts. The meeting 
will conclude with election of directors 
and officers for the coming year and such 
other business as may come before it. 


As a part of the Midwest Regional 
Meeting of the American Bar Association 
to be held in St. Louis, June 12-14, the 
American Judicature Society will hold a 


breakfast meeting at 8:00 a.m., Friday, 
June 13, in the Boulevard Room of the 
Sheraton Jefferson Hotel. 

Louis A. Kohn, Chicago, will tell the 
story of the campaign for revision of the 
judicial article of the Hlinots constitution, 
which passed the legislature a year ago 
and will go to the voters this November. 
Mr. Kohn is counsel to the Committee for 
Modern Courts and was vice-chairman of 
the Joint Committee on the Judicial 
Amendment which drafted the plan. 

All interested persons, and their ladies, 
are invited to both of these meetings 
whether or not they are members of the 
American Judicature Society. ‘Tickets for 


each may be obtained at the luncheon 


ticket counter in the American Bar Asso- 
clation convention headquarters. 


Court Procedures 


Compared 


—in the United States, England, Germany, Italy, Sweden. 


W: MUST not be too sure, simply be- 
cause we have been accustomed to doing 
a certain thing in a certain way, that 
that is the only way it can, or should, be 
done. ‘This was brought home to the writer 
on his visit last summer to the British 
Isles and certain other European coun- 
tries, in connection with the London ses- 
sions of the American Bar Association. An 
entire meeting of its Section of Judicial 
Administration was arranged to demon- 
strate this, in part, to its members who at- 
tended these London sessions, by having 
them addressed on British court proce- 
dure by several British judges. The first ad- 
dress was given by a trial judge, the sec- 
ond by an appellate judge, the third by 
one who constantly practiced before vari- 
ous administrative tribunals. 

At the very moment that administra- 
tive procedure in England was being dis- 
cussed before the Section of Judicial Ad- 
ministration, the Royal Commission which 
had been studying administrative —pro- 
cedure in the British Isles, filed its writ- 
ten report in that regard, recommending 
a series of changes, chief of which was 
that there should be an absolute separa- 
tion between the adjudicating body and 
the prosecuting body. Indeed, in this re- 
port the long American struggle to that 
end, which culminated relatively recently 
in the Federal Administrative Procedure 
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Act, was cited as a precedent for the Brit- 
ish conclusion. 

As developed by the above British 
judges, it appeared generally, however, that 
the American system of court procedure 
largely followed its British antecedents, 
with but three major exceptions. The first 
exception is that jury trial has been al- 
most abandoned in the British Isles, ex- 
cept in the trial of criminal cases. This 
came about not as a result of legislation, 
but as a result of the practical conclusion 
by the British bar and the British public 
that equally effective and equally fair jus- 
tice could be obtained, and with much less 
delay and expenditure of money, with the 
use of a judge alone rather than with a 
judge and a jury. The next difference is 
that, except in rare and complicated cases, 
the decision on all trials is rendered al- 
most immediately by the judge or judges 
as they sit on the bench, a great saving 
of time indeed. Finally, it was noted that 
the British judge felt more free than did 
his American counterpart, to participate 
actively in the trial itself, in the asking 
of questions, and in the control of coun- 
sel. In short, the British judge is less of a 
mere moderator of the trial and more of a 
participant. Granted that a judge is able 
and impartial, it is certainly clear that his 
active participation in the trial cannot but 
make the trial more effective and just. As 
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for prompt decisions, it takes but small 
consideration to make clear the fact that 
these decisions save the judge much time 
for other work, and that at that time, at 
the close of the testimony, he doubtless 
has the situation much more clearly in 
mind than if he reserves decision for any 
extended period. But, of course, this can- 
not be done in complex, intricate situa- 
tions, where either the facts or the law 
requires further consideration. 

It had been the intention of the writer, 
in planning his trip abroad, not only 
to make this comparative survey of Brit- 
ish courts, but to add thereto a similar 
survey of the Italian and the Swedish 
courts. Thus, when he arrived in Rome 
he at once communicated with his long- 
time friend and former law student, Alex- 
ander Matturi, Esq., now of the United 
States-Italian Conciliation Commission 
sitting in Rome. To his regret, Mr. Mat- 
turi informed him that the situation in 
Italy was similar to that in London, the 
Italian courts having recessed for the sum- 
mer some days previously. However, Mr. 
Matturi kindly visited the writer, and in 
a lengthy conference gave him a _ bird’s- 
eye view of the practice of law in Italy 
and the methods of the Italian courts, so 
different in many ways from our own. 


Italian Lawyers Take Siesta 


For instance, while the Italian lawyer 
starts his office work at practically the same 
time as does the American lawyer, he 
stops work at noon. Then he takes a siesta 
of some two to three hours, during which 
time, if he is near home, he goes home not 
only to eat but to rest, and if not, he eats 
and rests in his club, or wherever he may 
choose to do so. He returns at 2:30 or 3 
P.M., and thereupon continues his office 
work until 6 or 7 o'clock, returning home 
for dinner about 8 or 9 P.M. While the 
hot summer weather in Rome and South- 
ern Italy makes this a very sensible modus 
operandi, and doubtless gave it its origin, 
the fact is that this regimen is kept up by 


JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 167 


the practitioner all year, winter and sum- 
mer. Doubtless this would not be appeal- 
ing, at least to those American lawyers 
who have to commute a substantial dis- 
tance to their homes. 

Italian court procedure also differs 
substantially from its American counter- 
part. For example, cross-examination, 
which the Anglo-saxon lawyer considers 
such an effective aid to ascertain the truth, 
is almost unknown in that aspect in Italy. 
This is for the reason that no Italian 
lawyer can ask questions of any witness as 
he sees fit, firing one after the other at the 
person on the stand, without giving him 
any great chance to contemplate their ulti- 


‘mate effect. For the Italian lawyer must 


submit every question he asks beforehand 
to the judge, and the judge may decide 
either to modify the question, or even not 
to permit him to ask it at all. It is easy to 
see that this practically wipes out the art 
of cross-examination in ascertaining the 
truth. Another surprising Italian court 


RICHARD HARTSHORNE is judge of the United 
States District Court, Newark, New Jersey, and for- 
mer chairman of the Section of Judicial Administra- 
tion of the American Bar Association. 
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method is that no party, be he plaintiff, 
defendant, or prosecuting witness in a 
criminal case, is permitted to testify under 
oath in the case at all. This is apparently 
on the theory that so great is that individ- 
ual’s interest in what he would say, that he 
is not to be believed. On the other hand, 
such a person may make a statement not 
under oath, and if this statement goes to 
facts which are not otherwise controverted, 
those facts may be considered as estab- 
lished. Of course, it is well known that there 
is a further difference between the Eng- 
lish common law and the Italian civil 
law. ‘This is that in criminal cases, there 
is no presumption of innocence in Italy. 
On the other hand, contrary to what many 
suppose, there is no presumption of guilt, 
after a charge has been made. In fact, the 
Italian Constitution of 1948 expressly pro- 
vides: “The defendant is not considered 
guilty until final conviction.” ‘The true 
principle under the criminal law in Italy 
is that the burden of proof of guilt rests 
with the procescution, not beyond a rea- 
sonable doubt, but by the greater weight 
of the credible evidence. 


Germans, Swedes, Use Lay Judges 


After leaving Italy, the writer flew 
north to Sweden. It should be remembered 
that it takes approximately the same time 
to fly from New York to Chicago, as it 
does to fly over the Italian Alps, the Swiss 
Alps, the German Republic, the Kingdom 
of Denmark, and halfway through Sweden. 
On the other hand, while the changes in 
court procedures from New York to Chi- 
cago are not substantial, the changes in 
such procedure in the various European 
nations covered by this similar flight are 
indeed, substantial. 

Not only are the differences between 
Italy and Sweden indeed marked, but in 
Germany, where the writer attended a trial 
several years ago, we find procedure which 
differs from that in either Italy or Sweden. 
As a single instance, in Germany in the 
mercantile divisions of the courts of gen- 


Vol. 41, No. 6 


eral trial jurisdiction—Landgerichte— 
which handles all civil matters arising 
under business contracts dealings, 
the bench in each instance comprises 
not only a law judge, but two business- 
men, who act as lay judges. These lay judg- 
es sit with the presiding judge, wear robes, 
and have an equal voice with the law 
judge in the decision. Indeed, they may 
even outvote him. These lay judges are 
appointed for a term of years, being’ se- 
lected by reason of their character, experi- 
ence and standing in the business commu- 
nity. However, in order not to interfere 
unduly with their regular occupations, 
they sit from time to time by rotation. 
This system, of course, has the advantage 
that it gives the law judge the benefit of 
their practical business experience, which 
he largely lacks, in much the same way as 
do the businessmen on the American jury, 
but with the additional advantage that 
these lay judges are in a position to advise 
the law judge fully, and, in fact, to ques- 
tion the witnesses as to the existence and 
nature of important customs of the trade 
which are material to the case. 

Similarly, in labor cases Germany has a 
special tribunal, organized along similar 
lines, with one employer and one labor 
representative sitting on the bench with 
the law judge. In Germany the courts also 
have the right to use independent experts 
appointed by the court to testify in cases 
involving their expertise. This expert does 
not sit with the judges and advise in 
camera, but, unless he submits by agree- 
ment a mere written report, he is exam- 
ined in open court by both sides. 

On the criminal side, minor offenses, 
as in this country, are charged by way of 
information. As to major offenses, which 
we would here denominate as crimes, a 
law judge is appointed to sit, substantial- 
ly as does the “one man grand jury” in 
Michigan. This official not only passes on 
the evidence of the prosecution, but hears 
the accused, if the latter is willing to testi- 
fy, in order to determine whether there is 
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reasonable cause to believe that the crime 
has been committed. In fact, this proce- 
dure, the writer is informed, in substance 
exists in Italy and France, as well as in 
Germany. 

Upon my arrival in Stockholm, it was 
a great relief to find that the Swedish 
courts were in full swing, doubtless due to 
the fact that there is a great change in 
temperature from hot Rome to the cool 
Scandinavian peninsula. So, under the es- 
cort of a claims attorney of the largest 
casualty insurance company in Sweden, 
the writer was promptly accompanied to a 
court trial. This trial was of a man who 
had allegedly stolen a car, quite as com- 
mon a crime in Sweden as in the United 
States. This car had been covered for theft 
insurance by this insurance company. 


Sweden Tries Civil 
and Criminal Together 

The first surprising thing in Swedish 
court procedure is that the court tries 
both civil and criminal aspects of a situa- 
tion at one and the same time. In short, 
the man was put on trial by the District 
Attorney's office for his theft, and at the 
same time put on trial by the owner of the 
car, through the insurance attorney, for 
the loss in money value of the car to the 
owner. Obviously, this holding of two 
trials at once saves much time. Indeed, the 
Interstate Commission on Crime, with 
which the writer was once connected in an 
extracurricular capacity, gave this method 
of procedure serious consideration. How- 
ever, it reached the conclusion that it was 
not practicable in this country, primarily 
due to the fact that the burden of proof in 
a criminal case in this country differs from 
that in a civil case. Thus, theoretically a 
jury might perchance find a person not 
guilty of the theft of a car as a crime, but 
liable to the owner in damages for convert- 
ing the car. Such a possibility, the Com- 
mission. concluded, made the proposed 
remedy quite impracticable here. 


The next point of difference from 
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American procedure was in the tribunal 
before which this combined civil-criminal 
trial occurred. The case was tried before 
a judge and what we would roughly call a 
jury. But, in the first place, the judge sat 
without any gown and, of course, without 
a wig, and in the middle of a bench, with 
the “ndmndemdn”’—lay judges—sitting on 
each side of him. Furthermore the law 
judge not only consulted with the lay 
judges, 7 to 12 in number, during the trial, 
but he also retired to their chambers with 
them for the consideration of the verdict 
after the trial. This, of course, means that 
in Sweden there is no charge to the jury, 
such as is known in our jurisprudence, 


‘since these laymen are legally not jurors, 


but lay judges, such as existed theoreti- 
cally, on New Jersey's highest court up to 
the adoption of its new Constitution in 
1947. This is indeed a great boon to the 
trial judge, since often, at a trial here, it 
is the judge as well as a criminal defendant 
who is tried. Indeed, this system also has 
real advantages from the standpoint of 
justice. For it has long been clear to this 
judge that even if we make the charge to 
the jury as clear as possible, the jury often 
misunderstands, and this misunderstand- 
ing cannot but result in a verdict contrary 
to the law, a serious error, which is unde- 
tectable in most cases. That this misunder- 
standing of the judge's charge, or willfull 
disregard of it, isa very common occurrence 
in many negligence cases, can be ascer- 
tained by reading the recent questionnaire 
sent out in the Tenth Federal Circuit to 
the many hundreds of jurors called in that 
circuit over a substantial period of time. 
Over 80 per cent of these many 
jurors frankly admitted that in negligence 
cases they refused to follow the judge's 
charge to find a verdict for the defendant, 
whenever they found plaintiff to be causa- 
tively negligent. In such cases they simply 
considered the plaintiff's negligence as 
bearing on the amount of damages award- 
ed him. In other words, they applied the 
principle of comparative negligence, de- 
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spite the charge of the trial judge. Of 
course, this would not be likely to occur 
were the judge to be in the jury room 
with the jury while they deliberated upon 
the verdict. 

It should be further noted here that 
if seven of the Swedish lay judges disa- 
gree with the view of the law judge, they 
can overrule him. Since the law judge 
does not deliver a formal charge, and de- 
cides the case in camera with the lay judg- 
es, some in this country might wonder how 
it can be determined that the proper prin- 
ciples of law were applied by this Swedish 
tribunal in the decision of the case. The 
answer to this is that at the conclusion of 
each case, a formal decision is rendered 
on the record by the Swedish tribunal, 
which includes both findings of fact and 
conclusions of law. Thus, any such legal 
error, or even factual finding quite imper- 
missible under the evidence, is made evi- 
dent. It goes without saying that these for- 
mal decisions are generally written by the 
law judge, but, of course, such determina- 
tions are made by the entire tribunal 
under the conditions above stated. From 
the standpoint of having the principles 
of the law applied in fact to the case under 
consideration, it is clear that this Swedish 
system has some advantages over the 
American system, though other 
standpoints, of course, our system may be 
preferable. 

There is also another great difference 
between the Swedish and the American 
tribunals. For these lay judges, or “ndmn- 
demdan”, are not chosen by lot from a 
panel which is selected every few weeks. 
They are selected in cities by the City 
Council, and in rural districts by the Pro- 
vincial Council. Moreover, their service 
is not for a few weeks, but for a term of 
six years. Of course, they do not serve 
steadily for six years without regard for 
their regular occupations. They are only 
required to serve every other month dur- 
ing this period, and during their service 
months they sit on all cases to be tried on 
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the day that is assigned to them, which is 
one day a week, the other “ndmndemdn” 
sitting on the other days. To be chosen as 
a Swedish “ndmndemdn” is considered 
quite an honor, much as it is to be chosen 
to be a member of a Grand Jury in this 
country. Since they are chosen by these 
political councils, it therefore follows, 
first, that these “ndmndemdn” are usually 
of exceptionally good character, and also 
that the political majority of this council 
usually creates a majority in these lay 
judges selected by them. But the Swedish 
bar insists that this is the only way in 
which politics shows its head in_ their 
tribunals. However, it should be noted 
that their judges are appointed in much 
the same way as are the federal judges in 
this country, i.e., by the Crown, but on 
the recommendation of the Ministry of 
Justice, the equivalent of the Department 
of Justice here. While the generally high 
caliber of the federal judiciary in this 
country is admitted, it, of course, cannot 
be denied that politics does play some part 
in such appointments. 


D.A. Cites Criminal Record 


Let us turn, then, to the trial of this 
double-headed automobile theft case. 
The District Attorney, who in that case 
was a woman, outlined the entire State’s 
case, giving, in addition to the various 
charges which she intended to prove, the 
previous criminal record of the defendant 
—the latter certainly a radical departure 
from Anglo-Saxon methods. When this 
was completed, the court turned to the de- 
fendant, represented by counsel, and asked 
the defendant how he pleaded. The de- 
fendant thereupon said he pleaded not 
guilty. 

The issue having thus been drawn, 
the District Attorney then turned to the 
defendant and asked him question after 
question as to the details material to the 
various charges. Lest the American lawyer 
be unduly shocked at this, it should be 
explained that the defendant is not com- 


ay 
. 


April, 1958 


pelled to answer these questions. He may 
remain silent if he desires to. However, if 
he does remain silent, in the presence of 
all these “ndmndemdn’’, the inference 
which these common-sense judges are apt 
to draw therefrom is quite clear. There- 
fore, the defendant did proceed to answer 
this long series of questions, really cross- 


examination, asked of him by the District 


Attorney. 

It should be meanwhile borne in mind 
that all these answers by the defend- 
ant were not under oath. He had never 
been sworn. He was simply stating al- 
leged facts which, if they were contro- 
verted, could be entirely disregarded by 
the tribunal. However, just as in Italy, 
if they were uncontroverted, they were to 
be considered as established. After the 
District Attorney had completed her ex- 
amination of the defendant, the defense 
attorney then turned to his client and 
asked him questions to rehabilitate him. 
At times the law judge himself interposed. 
Thereafter, in rebuttal, the District At- 
torney further examined the defendant. 

Only thereafter was the real sworn evi- 
deace in the case begun. In swearing the 
witnesses, which is done by the law judge, 
he has the witness place his hand on the 
Bible, as in the American courts, but he 
repeats the oath and makes the witness re- 
peat it after him, phrase by phrase—a very 
impressive procedure. This sworn testi- 
mony continued in due course with all the 
State’s witnesses first, and thereafter with 
the defense witnesses, with respective cross- 
examination on both sides, until the con- 
clusion of the sworn testimony. Upon the 
conclusion of the taking of the evidence, 
both sides summed up, and thereupon the 
tribunal retired. 

It should be added that these entire pro- 
ceedings were taken down, not by a court 
stenographer, but on a sound-rcording ma- 
chine, which the law judge operated him- 
self. 

As explanatory of many of the unusual 
points in the above procedure, it might 
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be noted that in Swedish law there is no 
presumption of innocence, as there is in 
the English common law. Nor is there any 
prohibition against self-incrimination, as 
included in the United States, and most 
of our State Constitutions. Under such 
circumstances, it becomes perfectly ra- 
tional to permit the state to ask the de- 
fendant questions at the very beginning, 
since it is obviously the defendant who 
knows more about what he was doing on 
the day in question than does anyone else. 
Such questions, therefore, go right to the 
heart of the matter. The fairness of the 
procedure, from the standpoint of the dif- 
ference in status of the sovereignty and the 
defendant is, of course, a different question. 


Ours, Not Theirs, Is Different 


Doubtless many of the above procedures 
sound surprising, not to say amazing, to us. 
But we must remember that similarly, 
many of our contrary procedures sound 
equally surprising and amazing to the in- 
habitants of the nations in the older con. 
tinent of Europe. It is thus our procedur¢ 
which is really novel and strange. In short, 
we must not be too sure that simply be- 
cause we have been accustomed to doing 
a certain thing in a certain way that that 
way is the only way it should be done. In 
fact, the writer discussed many of these 
Swedish differences in procedure with some 
of the most estimable and broadminded 
Swedish citizens, and they were quite as 
convinced that their system was correct, as 
an American is that the American system 
is correct. Naturally, we have a_ predilec- 
tion for our own system, because that is 
what we are used to, and have come to con- 
sider to be the only right way to do things. 
But clearly there are certain advantages in 
other ways of accomplishing the same re- 
sult. Whether these advantages outweigh 
the advantages inhering in our system is 
another question. But the point is that we 
must not be hasty in our criticism, before 
we have considered objectively the merits 
of older, though to us strange, procedures. 


a. 


Juvenile Court Judges Plead ? 
for More Adequate Facilities 


NEW JERSEY’S million-dollar diagnostic center. where the combined skills of various professions are focused 


on finding the cause and cure of juveniles’ anti-social behavior. 


“Woefully inadequate facilities are daily 
accountable for the harmful disposition of 
court cases involving young people.” 

“Given proper tools to work with, the 
vast majority of all children coming into 
the jurisdiction of the juvenile court will 
respond to treatment and grow up into 
good and useful citizens. If more special- 
ized services were made available to the 
juvenile court, more juveniles could be 
helped than are now being helped.” 

These challenging statements by Irving 
Ben Cooper, chief justice of the Court of 
Special Sessions, New York, and Harry W. 
Lindeman, judge of the Juvenile and 
Domestic Relations Court of Newark, 
N.J., keynoted the American Judicature 
Society's breakfast program on “Juvenile 
Delinquency and the Juvenile Courts” in 
the Dinkler Plaza Hotel, Atlanta, Ga., the 
morning of February 21. Features of juve- 
nile cases which call for specialized treat- 
ment were discussed by Chief Justice 


by IRVING BEN COOPER 
and HARRY W. LINDEMAN 


Cooper, and examples of such facilities 
used in some juvenile courts and needed in 
others were described by Judge Lindeman. 


Juvenile Court Cases 
Are Different, Says Cooper 


What do you do—asked Chief Justice 
Cooper—with the brilliant college student 
who picks up a piece of jewelry in a store 
so that she can look pretty when she is 
married in a week or two? With the uni- 
versity boy who in a moment of silliness 
commits an act of exposure that brings him 
before the criminal bench? With the at- 
tractive young lady who has become a drug 
addict and wants to marry the source of 
her supply—a man with a long criminal 
record? What do you say to her parents 
standing before you wrung white with the 
anguish resulting from the arrest? Is it 
sufficient to rule “guilty,” “innocent,” 
“fingerprint,” “reformatory,” “prison?” 
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Are we really coping with 
the broad problems of 
human life when we per- 
mit the community to 
believe that a criminal 
court handles only the 
“untouchables?” 


Young offenders have 
a long potential for good 
as well as for evil. But 
the potential is in them 
—not in their act. Sen- 
tencing the offense rather 
than the person plunges 
certain young people 
headlong into hatred, re- 
volt, community repudi- 
ation—into something 
approaching self-destruc- 
tion, i.e., moral suicide. \ 
Society then has lost a son and gained 
a wastrel whose depredations may 
affect the lives of many and 
millions. 


cost 


After interminable hours of listening to 
charges and counter-charges, quibbling and 
evasions, painstaking establishment of self- 
evident facts, and the final officially estab- 
lished legal description of an act, judges 
often find themselves merely at the be- 
ginning of what they should know in order 
to act professionally. Why did he commit 
his act? Others about him, somewhat simi- 
larly placed, have not so acted. What was 
there in his experience to turn him crimi- 
nal? What of his home, his relations with 
parents, siblings and neighbors? With  so- 
cial institutions? With peer groups? With 
friends and boon companions? Who has 
influenced him? After whom did he mould 
himself? What variety of activities did he 
participate in? What has work, love, mar- 
riage, parenthood meant to him, and how 
has he behaved those relationships? 
Most important of all, what variety of op- 
portunities was open to him? Did he par- 
ticipate in his culture and cherish it? Was 
he proud to be an American, a Jew, a 
Catholic, a Negro? What interests does he 
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Irving Ben Cooper 
now haver What skills?) Whom does he 
love? Hate? 

How normal in physical health, mental- 
ity, emotional stability, capacity for sus- 
tained effort, is her What were the provo- 
cations provided by the complainants and 
by the community in which he was reared 
and which set the behavior patterns alter 
which he moulded himself. Was strife and 
thievery, as with the Spartans, the “mode” 
of the neighborhood, a black eye a decora- 
tion and not a reproach? What capacity 
for sound living has he shown to date? 
What is his ability to learn to integrate 
new experiences? What is his moral po- 
tential? What resources will be needed to 
free this potential? Who stands ready to 
help him? Can he learn faster in the com- 
munity, or does he require to be with- 
drawn from associations and conditions in 
which he has been formed? 

It is inadequate answers to these in- 
quiries that pose the dilemmas of sentenc- 
ing. Not until the courts which deal with 
these perilous problems are adequately 
staffed with the professional skills will we 
be able to identify the youthful offender 
with good moral potential, who can be 
safely returned to the community to line 
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up with the orderly citizen, from the hair- 
trigger, perverted or psychopathic first 
offender who needs institutionalized care. 
As things stand now, the courts can do 
little to minimize recidivism; they cannot 
complete their mission with assurance. 
We would be aghast if in the medical 
field surgery was performed without the 
surgeon’s prior examination of x-rays and 
relevant medical evidence relating to the 
patient. That would be tantamount to in- 
discriminate scalpel incision. Yet we are 
not far from doing exactly that daily when 
the equally vital process of sentencing 
takes place. Who should be confined, or 
committed for special treatment, or placed 
on probation under the court's jurisdiction? 
How can a comparatively fleeting glance 
at the defendant furnish the answer? With 
such handicaps, how can a judge discover 
the course in which the defendant ts go- 
ings? How to bind up serious wounds with 
band-aids; and what of re-infection? 


Lindeman Cites Successful 
Use of Court Facilities 


Judge Lindeman opened his address 
with a reference to an example of a juve- 
nile who had become a drug addict, but 
who had been brought into it by unsatis- 
factory home, school and leisure-time life. 
Some people—said Judge Lindeman—have 
a ready formula for dealing with the de- 
linquent conduct of this boy. There are 
some who would punish his name; there 
are some who would fine his parents for 
neglect; there are some who would forth- 
with send him to a correctional institution; 
there are some who would lower the juris- 
dictional age and send him to the criminal 
court for judgment and sentence; and there 
are others who would inflict corporal pun- 
ishment. 

None of these sure-fire methods have any 
proper place in our thinking as we deal 
objectively and realistically with the prob- 
lem here presented. 

The juvenile court represents the state 
in the exercise of its power as parens pa- 
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triae. All of our states have passed laws 
creating juvenile courts. The statutes in 
most states declare that the purpose and 
basic principles are “to secure for each 
child coming under the jurisdiction of the 
court such care, guidance and control, pref- 
erably in his own home, as will conduce 
to the child’s welfare and the best interest 
of the state, and when such child is re- 
moved from his own family, to secure for 
him custody, care and discipline as nearly 
as possible equivalent to that which should 
have been given by his parents.” 

The principle is recognized that children 
under the jurisdiction of the court are 
wards of the state, subject to the discipline 
and entitled to the protection of the state, 
which may intervene to safeguard them 
from neglect or injury and to enforce the 
legal obligations due to them and from 
them. 

Legislation creating the juvenile court 
carries with it the obligation to make avail- 
able to the court the facilities necessary to 
perform adequately its function and to 
carry Out its purpose and basic principles. 
Adequate facilities are not available to 
most of our courts. 

For centuries the criminal courts tried 
to stamp out juvenile delinquency by us- 
ing against juveniles the worst of punish- 
ments provided for adult criminals. History 
discloses that this method was not a success. 
As against the centuries of criminal court 
jurisdiction without success in dealing with 
juveniles, the history of the juvenile court 
increasingly points the way to rehabilita- 
tion for the vast majority of children com- 
ing within its jurisdiction. 

Courts in every state have upheld the 
constitutionality and purpose of the juve- 
nile courts, in line with the pronounce- 
ment of the Supreme Court of New Hamp- 
shire, which said: 


“We think it sufficiently plain that the 
Juvenile Court Act is designed to permit 
the exercise of the powers of the state as 
parens patriae for the purpose of rehabili- 
tating minor children, and not of punish- 
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THE HIGHFIELDS GROUP THERAPY 


PROJECT at the 
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old Lindbergh estate, Hopewell, N.J.. accom- 


modates about twenty teen-age boys and helps them find and correct wrong attitudes and other problems 
that have led them astray. Four out of five of them have made a successful adjustment. 


ing them for the commission of a crime. It 
is generally held that the purpose of such 
statute is not penal but protective. It is not 
that the child shall be punished for breach 
of a law or regulation, but that he shall 
have a better chance to become a_ better 
citizen.” 

Dean Roscoe Pound said that the estab- 
lishment of the juvenile court in the United 
States was “the greatest advance in judicial 
history since the days of Magna Carta.” 

The course of the juvenile court in the 
United States has been set. Its objectives 
have been approved. There has been 
enough experience to demonstrate that, 
given the proper tools to work with, the 
vast majority of all children coming under 
the jurisdiction of the juvenile court will 
respond to treatment and grow up into 
good and useful citizens. 

When the juvenile court concerns itself 
with individual treatment according to 


need, it is pursuing a course of action en- 
tirely different from proceedings under 
the criminal code. It must be quite ap- 
parent, therefore, that if more specialized 


services were made available to the juvenile 
court, and if more specialized services were 
available in every county and state, that 
more juveniles could be helped than are 
now being helped. 

The effectiveness of any juvenile court 
in its rehabilitation work can be measured 
in most cases by the adequacy and _per- 
formance of its probation department. The 
efforts of the juvenile court after acquiring 
jurisdiction will mean very little if the juve- 
nile is not placed on probation to assure 
the beginning of rehabilitation efforts. 

A professionally trained probation office: 
becomes the key person through whom the 
juvenile’s weaknesses and strengths are 
properly evaluated and his goals formu- 
lated. In this process the probation officer 
uses every necessary and available com- 
munity resource. We are told that ove1 
50,000 additional probation officers are 
needed to properly staff the juvenile courts. 
It is short-sighted policy on the part of any 
county or state to deny to the court not 
only adequate probation personnel, but 
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the many other special facilities such as 
adequate detention centers, proper diag- 
nostic facilities and well managed correc- 
tional institutions. 

I wish to bring to your attention three 
specific areas where, to my own knowledge, 
special facilities for treating delinquency 
are worthy of your consideration. 


The Juvenile Conference Committee 


First, to the end that incipient behavior 
problems be quickly brought under con- 
trol, New Jersey Supreme Court Rule 6:2-2, 
promulgated in 1952, provides that the 
juvenile court judge of each county shall 
appoint in each municipality a Juvenile 
Conference Committee. Rules of proce- 
dure have been established under which 
minor and initial offences are heard and 
disposed of on a voluntary appearance 
basis within the community where the of- 
fender lives. 

Kach committee in’ Essex County ts 
chaired by an attorney, assuring that legal 
rights of the children are fully protected 
and legal obligations understood. Likewise 
a representative of the probation depart- 
ment and of the municipal police depart- 
ment of each community are component 
parts of and represent key personne! 
strengths of each committee. 

Many other professional and lay citizens, 
totaling more than 175 in Fssex County, 
have gladly volunteered their services on 
these committees. Five years of experience 
among the committees of the 22. munici- 
palities in Essex County has demonstrated 
their usefulness. Their acceptance and use 
help many children and they respond to 
acceptable standards of conduct and_par- 
ental control. Children coming before the 
committees are not given a juvenile court 
record. Experience demonstrates that only 
a small percentage of children who have 
appeared before the committees are ever 
brought to the juvenile court. 

Another tested facility is the Highfields 
Group Therapy Project, located at the old 
Lindbergh estate at Hopewell, New Jersey. 
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Highfields accommodates about twenty 
boys of the age of sixteen or seventeen, 
who have not been previously institutional- 
ized. They are placed there by the juvenile 
courts as part of their probation term for 
about four months. These boys might 
otherwise have been committed to a state 
relormatory for from twelve to eighteen 
months. 

At Highfields, under skilled personnel, 
group therapy, sometimes called guided 
group interaction, is used as a means of 
helping boys discover the reason why they 
got into difficulty and what their attitudes 
and actions must be upon release if they 
are, again to take their places in, and make 
a positive and wholesome contribution to 
society. Daily guided group discussions by 
a boy and his peers, which has a rational 
and realistic approach to the boy’s specific 
problems, often can lead to adoption of 
commonly acceptable goals as a way of life. 


Highfields Group Therapy 


A typical ad interim report to the court 
from the group therapist on a boy at High- 
fields follows: 


“In some areas this boy continues to im- 
prove his way of working out relationships 
at the Project; in other areas, there has been 
little or no improvement. He has handled 
several difficult situations in a manner that 
has received favorable comment from work 
supervisors and personnel. He is less de- 
manding and tense in his relationships 
with me, and his overtly aggressive re- 
sponses to his peers have diminished some- 
what. He is able to discuss verbally his 
present situation with some insight into 
the factors that made for his getting into 
difficulties. He believes that he now will 
be better able to understand and get along 
with his father because of his improved 
feeling about me. He has some insight into 
his past dependency on his mother and 
states that he wants to go to work and be- 
come independent.” 


A recent study and evaluation of the 
Highland Project, involving about 230 
boys revealed that 83 per cent of all the 
boys who completed their period of re- 
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training in Highfields have made a suc- 
cessful adjustment in the community. A 
successful adjustment, according to the 
survey refers to the fact that the boys were 
still in the free community at the time 
the study was made. Boys who failed were 
those who committed a new offense or 
who violated the rules of probation and 
were sentenced to a correctional facility 
following their release from Highfields. 

This is not only a more expeditious way 
of rehabilitating young people in trouble 
with society, but does so at a substantial 
saving to the taxpayer. 


The Diagnostic Center 


The third facility to which I wish briefly 
to call your attention is the New Jersey 
Diagnostic Center. It is one of the most 
significant developments in the history of 
the treatment of youthful offenders. The 
Center, unique in the United States and 
built at a cost of $1,000,000, seeks to dis- 
cover in each case referred to it what led to 
the delinquent act. 

It has a staff of competent specialists in 
the fields of medicine, psychiatry and _ psy- 
chology to the end that full and complete 
diagnostic services are now available to 
any juvenile the court believes has need 
for such services prior to final disposition of 
the case by the court. 

The length of stay at the Center is 
limited to three months. The juvenile is 
then returned to the court and a full diag- 
nostic evaluation of the child is given, to- 
gether with recommendations as to what 
treatment or institutional care will be most 
effective and curative. 

The Center provides facilities by which, 
for the first time, all that science knows 
about what makes delinquents act as they 
do can be concentrated on the motives and 
impulses of the child before the court. 
When deemed necessary, the use of hyp- 
nosis and sodium amytol is employed to 
assist in this objective. 

There is a hard core of recidivists that 
present a constant danger to society and to 
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themselves. It is this segment of youthful 
offenders that demands our greatest cura- 
tive efforts and challenges the effectiveness 
of punishment as a cure. Dr. Ralph Bran- 
cale, director of the New Jersey Diagnostic 
Center, in speaking about the recidivists, 
quite aptly says: 


“We cannot remain unimpressed by 
the failure of sanctions and penal ad- 
ministration to achieve satisfying and 
corrective results with the large group 
of repeating offenders. When such indi- 
viduals are neither deterred nor greatly 
influenced by the application of even 
the most severe penalties, it becomes 
evident that there must exist in their 
make-up persistent underlying disturb- 
ances sufliciently powerful to cause them 
to override issues of right and wrong and 
to impair the respect for responsibilities 
to which most integrated and adoptive 
individuals in society adhere. Society, 
frustrated by the failure to evoke adap- 
tive and conforming responses, resorts 
to more drastic penal legislation on the 
theory that increasing the punitive dos- 
age will reduce or stamp out the crimi- 
nal disorder. Such forms of symptomatic 
treatment, in’ which underlying causes 
are not understood, not attacked, and 
not removed, are only palliative and 
rarely curative.” 


Clearly, progress in treating this class of 
offender will be made only in proportion 
to the use of diagnosis, proper classifica- 
tion and the availability of proper curative 
facilities, according to need. 


Other Facilities Needed 


In those fortunate areas where adequate 
psychiatric diagnosis of a child’ is avail- 
able, we continually discover that there ts 
a paucity of facilities to meet even the 
simplest: requirements for a child's reha- 
bilitation. Let us look at a few of the 
prescriptions: 


1. “This girl needs a good foster home 
with someone to trust her and give her 
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some of the parental love she has missed 
in her home.” 

‘Thousands of boys and girls cannot be 
so placed either because there are no funds 
available for such purpose or because there 
are no foster homes available for children 
who have had difficulty with the law. 

2. “This lad needs intensive psychiatric 
treatment.” 

Jimmy’s parents haven't a ghost of a 
chance of paying for that kind of help 
on a private basis, and such treatment 
facilities are limited to those parents and 
children who voluntarily seek aid. Why is 
it not within the range of the clinicians’ 
professional responsibilities to use their re- 
sources to gain acceptance of such services 
hy the parent and child in the process of 
treatment? 

3. “This boy needs the benefit of the 
State Child Study Home.” 

Not a chance! The Home is full to capac- 
ity and will be at least six months be- 
fore a vacancy will exist. 

/. ‘This girl should be placed in the state 
institution for the mentally ill.” 

Maybe in a year an opening will be 
available! 

We cannot, of course, begin to treat 
properly our emotionally disturbed chil- 
dren unless their ills are first correctly 
diagnosed. When once diagnosed, how- 
ever, we must raise our voice in demand- 
ing that adequate and sufficient facilities 
as called for be made available for the 
Juvenile Court to carry out its objectives. 

Since at least 90 per cent of all com- 
plaints before the court are admitted by the 
offending juvenile, it becomes obvious that 
from the time of the juvenile’s initial ap- 
pearance the major emphasis of the court 
must be placed in the field of correction 
and rehabilitation. 

The hearings of a juvenile are not se- 
cret; the hearings are not star chamber. 
They are, however, private and in the pres- 
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ence of all interested and necessary parties. 
You would not expect a sick person in a 
city hospital.to be treated other than pri- 
vately. Such a person might need surgery 
or other forms of therapy, or even isola- 
tion in order to recover from an illness. 
Must the operation be performed in pub- 
lic? Must the curious and even a concerned 
public sit in and watch the surgeon’s knife 
make the necessary incisions which will cor- 
rect the ailment? Must the patient because 
he is in a city hospital be exposed to a press 
release describing the pain and agony he 
may have to go through in the process of 
cure? No indeed! The operation, quite un- 
derstandably, is private! 

Experience has demonstrated that cure 
can best be assured by the presence of the 
professional help only, and the principals 
in the case. 

The tragedy is that in the process of at- 
tempted cure so many young offenders 
must be sent to correctional and other in- 
stitutions for long periods of time. By the 
time they come to court their conduct is so 
anti-social or their emotional disturbance 
so great that the public must be protected 
by removing them from the community. 

The public does have a right to know, 
and can and should know the methods, 
procedures, functions and detailed opera- 
tion of the juvenile court. Judges are will- 
ing and anxious to share with the press and 
the public the problems presented from 
day to day. 

An understanding of juvenile delin- 
quency and the function of the juvenile 
court is, indeed, a matter of great public 
interest. Our problem children are en- 
titled to our special attention. We dare not 
and we ought not ignore them. May. we 
continue to appreciate that every child is 
of infinite value in the sight of God, and 
pledge our best efforts toward helping even 
the least of these become good and useful 
citizens. 
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The Practice of Law - 
Why It Is a Professwon 


In the December issue of this Journal 
there appeared an article entitled ‘The 
Practice of Law—Profession or Trade?”, 
by Mr. Harold F. Porter, Jr. of the New 
York Bar. The thesis of the article was 
an endorsement and extension of the 
decision of the Supreme Court of 
Colorado in the recent case of Conway- 
Bogue Realty Investment Co. v. Denver 
Bar Association, (312 Pac. 2d—) wherein 
the court, in the author’s words, ‘refused 
to enjoin a real estate broker from prepar- 
ing (by completing standard printed 
forms) in the regular course of its business 
various instruments affecting real property, 
such as deeds, mortgages and leases, even 
though doing so constituted the practice 
of law.” 

The decision is salutary to the profes- 
sion, reasons the author, because it helps 
save the lawyer from his “own deprofes- 
sionalization’”’. This unhappy state, we dis- 
cern, is a sort of “commercialization” that 
infects the profession when lawyers con- 
tinue to practice law in a field that has 
been successfully invaded by laymen. We 
hope we are fair in summarizing Mr. 
Porter's message as this: that lawyers should 
willingly vacate traditional fields of prac- 
tice, such as conveyancing, when interested 
groups of laymen have learned enough of 
the rudimentary techniques of the practice 
to substitute for the lawyer; that to longer 
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remain is to compete “with laymen for 
quasi-clerical work’; and that to protect 
the profession by invoking the statutory 
prohibitions against unlawful practice is 
only to promote self-interest. Lawyers, say 
the author, should confine their practice 
“to those special activities which they as 
members of a learned profession alone can 
perform.” 

This article has been the cause of con- 
siderable comment and concern to lawyers 
over the country, but to those of us who 
form that small phalanx of unlawful prac- 
tice of law committees, the refrain is all too 
familiar. It is distinguished in this case 
only by the direction from whence it comes 
and by the honest misapprehension of its 
author that the practice of law by laymen 
in the basic fields is to the bar actually a 
blessing in disguise, because it forces the 
lawyer to remain safely in his ivory tower 
where he belongs. 

This thesis, we submit, is dangerous to 
the bar and public alike and should not 
go unchallenged. It is the same siren song 
that is being sung to different tunes all over 
the country—always, it seems, by those who 
are profitably engaging in the unlawful 
practice of law in one field or the other. 

This article is frankly an answer to Mr. 
Porter's article, and an attempt to remind 
lawyers and laymen alike of the underlying 
principles that raise the practice of law to 
the dignity of a profession, and why in the 
public interest, the integrity of the profes: 
sion must be protected. 


180 JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


There is not space here to dwell on the 
Colorado decision except to point out that 
it can be seen in perspective only: in the 
light of the Court’s own observation that 
Colorado has three counties with no law- 
yers, ten counties with only one lawyer, 
seven counties with only two lawyers and 
many areas of the state at a great distance 
from any lawyers at all. This is hardly the 
condition existing in practically all the 
other states where lawyers of ability and 
good reputation are abundant, and _ their 
services reasonably priced. 

But we are concerned here, not with the 
Colorado case, which we think is readily 
distinguished on its face (and poor law at 
that), but with what makes the practice of 
law a profession. Is learning (as suggested 
by Mr. Porter) the only important in- 
gredient of the professional character? 
Apparently the Supreme Court of Minne- 
sota did not think so when it said in the 
leading case of Gardner v. Conway (234 
Minn 468; 48 NW 2nd 788 (1951)). 


“The law practice franchise or privilege 
is based upon the threefold requirements 
of ability, character and responsible super- 
vision. The public welfare is safeguarded 
not merely by limiting law practice to in- 
dividuals who are possessed of the requisite 
ability and character, but also by the fur- 
ther requirement that such practitioners 
shall thenceforth be officers of the court and 
subject to its supervision.” 


Court after court has adopted these prin- 
ciples and many have seen fit to spell out 
all that is implied in the requirements of 
character and supervision. Ability is merely 
a starting point; it is taken for granted! 
Fidelity, diligence, honesty and above all, 
undivided and unsullied loyalty to the 
clients’ interest—these are the most intan- 
gible yet the most vital and priceless ele- 
ments of the professional character. Of 
what value is a peerless legal technician if 
he is unfaithful to his client? It is to these 
problems that courts have most 
addressed themselves 


often 


when passing on 


cases of unlawful practice of law. The lowa 
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Court has summed it up best in these 
words: 


“The public, far more than the lawyers, 
suffers injury from unauthorized practice 
of law. The fight to stop it is the public’s. 
fight. No man is required to employ a law- 
yer if he does not wish to. But every man 
is entitled to receive legal advice from men 
skilled in law, qualified by character, sworn 
to maintain a high standard of professional 
ethics, and subject to the control and dis- 
cipline of the Court. Not only this, he must 
be served disinterestedly by a lawyer who 
is his lawyer, not motivated or controlled 
by a divided outside allegiance. 

“Unauthorized practice of law is the at- 
tempt by laymen and corporations to make 
it a business for profit of giving the public, 
as a substitute, the services of unqualified 
and unprofessional persons, or to employ 
and furnish for profit, directly or indirectly, 
the services of lawyers who may be willing 
to sabotage professional ethics in order to 
secure employment. 

“In either case, the public is cheated; 
either by receiving incompetent and un- 
ethical advice, or by being served by lawyers 
who are not disinterested, whose real client 
is not the person advised but the entre- 
preneur furnishing the services.’”? 

What could be plainer than that? 

Is it then merely to protect the financial 
interests of lawyers that state after state has 
enacted legislation condemning the unlaw- 
ful practice of law? Or is it because of the 
reasons outlined by the Iowa court, and 
further because the legislatures have be- 
lieved as did the New York Court of Ap- 
peals that: 

“The practice of law is not a_ business 
open to all, but a personal right, limited 
to a few persons of good moral character, 
with special qualifications ascertained and 
certified after a long course of study, both 
general and professional, and a thorough 
examination by a state board appointed 
for that purpose. The right to practice law 
is in the nature of a franchise from the 
state conferred only for merit. It cannot 


1. Bump, et al v. District Court of Polk County, 232 
la. 623; 5 NW. (2d) 914 (1942), quoting with 
approval 66 ABA Reports 268. 


| 
AE 
‘ 
4 


April, 1958 


be assigned or inherited, but must be 
earned by hard study and good conduct.” 


Is it not the public then that needs pro- 
tection from those laymen who, to stimu- 
late their own business, pretend to expert- 
ness in some narrow field of the law? The 
Court goes on to say just that in these 
words: ““The reason why preparatory study, 
educational qualifications, experience, ex- 
amination and license by the courts are re- 
quired is not to protect the bar as stated 
in the opinion below, but to protect the 
public.” 

Are these safeguards imposed merely to 
cover legal proceedings? Not in the view 
of the New York Court: 

“Is it only in court or in legal proceedings 
that danger lies from such evils? On the 
contrary, the danger there is at a minimum 
for very little can go wrong in a court where 
the proceedings are public and the presid- 
ing officer is generally a man of judgment 
and experience.” 

“Not so in the office. Here the client is 
with his attorney alone, without the im- 
partial supervision of a judge. Ignorance 
and stupidity may here create damage which 
the courts of the land cannot thereafter 
undo. Did the legislature mean to leave this 
field to any person out of which to make a 
living? Reason says no. Practicing law as 
an attorney likewise covers the drawing ol 
legal instruments as a business.’ 


This outspoken attitude of the courts 
no doubt accounts for the fact that the 
vast majority of those practicing law il- 
legally are doing so outside the courts. 

Now, if the unlawful practice of law 
were limited to the field of conveyancing 
the situation would not be so alarming. 
‘The sad truth, however, is that laymen and 
corporations have invaded every field of 
the practice of law. Real estate brokers (now 
Realtors) have become “experts” on con- 
veyancing; life insurance salesmen (now 
Certified Life Underwriters) have become 
“experts” on estate planning; bank em- 
ployees (now Trust Officers) have become 
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“experts” on wills and trusts, and gen- 
erally handle all legal matters connected 
with estates; independent claims adjusters 
(now Negligence “Experts’) advise on 
liability, negotiate setthements, prepare 
releases and sometimes even pleadings. In 
every branch of the law, it is the same. 
‘There is always an “expert” ready to don 
the mantle of the lawyer to further some 
business scheme. ‘To vacate the field’ in 
every case would be to simply abandon the 
practice of law as a profession, leaving the 
fragments to interested groups of laymen 
to hawk about as a sales premium. 

But, it has been said, “What is wrong 
with that if these laymen can produce legal 
services more cheaply and efficiently than 
the lawyers?” Only this, that the entire idea 
is false for they cannot produce true pro- 
fessional services at all, since they cannot 
in the nature of things give disinterested 
advice or undivided loyalty to the persons 
whom they seek to represent. Moreover, 
these so-called experts are totally unquali- 
fied technically to practice even in a limited 
sphere. As Edwin M. Otterbourg so aptly 
put it in “A Study of Unauthorized Prac- 
lice of Law” By Edwin M. Otterbourg, 
1951: 


“The law is indeed a ‘seamless web’; and 
competent legal advice in any branch of 
the law necessarily involves a knowledge 
and application of the fundamental basic 
principles of substantive law. Legal advice, 
when sought by the public and relied upon, 
must come from a person who not only 
knows the law but knows how to apply it, 
knows how to marshal the facts, to sepa- 
rate the wheat from the chafl, and to evalu- 
ate the results and eflects of his advice.” 


‘These words are truer today than when 
Mr. Otterbourg wrote them. Every lawyer 
knows that the laws grow increasingly 
complex and interdependent, so much so 
that even the members of a learned and 
highly disciplined profession are taxed to 
stay abreast of developments. Is this a time 


to relax standards? To allow. interested 


2. Cooperative Law Co., 198 N.Y. 479, 92 N.E. 15, 16. 


3. People v. Alfani, 227 N.Y. 339, 340. 
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groups, for their own business expediency, 
to circumvent and destroy by steady attri- 
tion what the courts, the profession and the 
legislatures have spent centuries building? 
If this is permitted to happen, then as 
surely as night follows day, the profession 
will become demoralized and broken. The 
incentive to undergo the “long course of 
study, both general and professional” will 
be gone; the self-imposed code of ethics 
will begin to chafe; and “supervision” by 
the courts will be shunned. Young men of 
character and ability will find scant reason 
to enter a profession too weak or too con- 
fused to defend its own principles. The 
practice of law will be divided among in- 
terested business groups, each of which will 
conduct its field in its own best interest. 
The public will be deprived of both com- 
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petent and disinterested representation and 
will. of course, suffer the greatest loss of 
all. This prediction would sound rash and 
irresponsible indeed were it not unfortu- 
nately already partially fulfilled. 

Just as our nation is facing a fight for 
its very life, so is the practice of law facing 
its death struggle as a profession. ‘Thus, 
this is not a time for further surrender, but 
a time to examine the very foundations on 
which our profession is built to make im- 
provements where indicated, but to defend 
stoutly the principles we know to be sound. 
Every lawyer should take part in this strug- 
gle, even if his only act is to better inform 
himself. “To all, we recommend whole- 
hearted support of our bar associations in 
their increasing efforts to curtail the un- 
lawful practice of law. 


Court Congestion and Delay o~ 
What's Done to Speed up Justice 


Us: of the pre-trial conference for 
promotion of settlements to relieve court 
congestion has been given a dramatic 
demonstration in recent weeks in three 
Connecticut cities—Bridgeport, New Ha- 
ven and Hartford. Latest of the three was 
Hartford, where in one week’s hard work 
by judges and attorneys 775 cases were 
pre-tried and 485 of them settled—a_per- 
centage of over 60. Superior Court Judge 
William J. Shea called the week’s results 
“astounding,” and declared that the suc- 
cess of the effort will have an impact on 
other courts throughout the country. 
The entire week was given over to pre- 
trial conferences, and the courthouse was 
thronged with litigants, some of them in 
wheel chairs and crutches, waiting pa- 
tiently in the corridors while their counsel 


negotiated in their behalf. Hub of all 
activity was the central courtroom of Su- 
perior Court, where cases were assigned by 
clerks on a huge blackboard. Judges and 
referees held hearings in chambers, jury 
rooms, and even the lawyers’ lounge room. 
Prior to hearings, lawyers met in corridors, 
on stairs and in lavatories, in settlement 
discussions of their own. The total scene 
led one veteran trial lawyer to remark that 
he had never before seen such an atmos- 
phere of enthusiasm and cooperation in 
the courthouse. 

Chief Judge Samuel Mellitz said that 
the overwhelming success of the experi- 
ment could be credited to the decision of 
the judges to put “bold emphasis” on settle- 
ment. The approach to each new case was 
about the same. According to an account 
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in the Hartford Courant, the judge asked 
the plaintiff what he would be willing to 
accept and the defendant, in most cases an 
insurance company, what he would be 
willing to pay. Only rarely were the figures 
close. 


Insurance company attorneys came in- 
to the conference with authorization for 
top figures their companies would allow, 
but time after time they went to the tele- 
phone and came back with a higher figure. 

“We're willing to pay for the nuisance 
value,’ they said. 

Getting plaintiffs to knock thousands of 
dollars off their claims was described by 
one judge as a “‘softening-up” process. ‘The 
“softening-up” was accomplished in an in- 
formal, chatty, sometimes  smoke-filled 
atmosphere, with the judge sitting at a 
table with the opposing counsel, prodding 
them toward agreement. Proceedings were 
speedy and crisp because they had to be. 
Jury persuading oratory was cut short 
(Look, counselor, I’m not the jury’’), and 
bluntness with occasional heat was the rule. 

Suits for as high as $100,000 and $200,- 
000, after a more realistic viewing in the 
conferences, sometimes wound up being 
settled for a few hundred dollars. 


An estimated 420 cases were settled on 
the spot, and others came to agreement 
before the week was out. Pre-trial settle- 
ment talks proved themselves last Decem- 
ber in Bridgeport, where 903 cases were 
pre-tried. Of these 446 were settled and the 
rest set for early trial. Since then all but 
25 of the remainder have been either tried 
or settled after further negotiation. 

In some cases where settlement talks 
bogged down in the few-hundred or $1,000 
range, judges ordered them transferred 
from the Superior to the Common Pleas 
Court. 


Some lawyers looked upon the success 
of this venture, said the Courant, as a har- 
binger of more pressure to advance highly 
controversial proposals for the hearings of 
negligence cases by arbitration or by an 
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agency similar to the workmen's compensa- 
tion boards. 


More Judges for New York 


Having lost general court reform for the 
present, New Yorkers are left with the 
most serious court congestion in the na- 
tion and the problem of what to do about 
it. Negligence cases take 41 months to come 
to trial in Nassau, 38 months in Queens, 
and 37 months in Suffolk. Two years ago 
a bill approved by the ‘Tweed Commission 
to provide additional judges throughout 
the city was vetoed by Governor Harriman 
at the request of Mayor Wagner who in- 
sisted the city could not afford the ex- 
pense. This year a measure to provide 
seven additional judges for the most 
heavily congested ‘Tenth District—Queens, 
Nassau and Suffolk—was passed by the 
legislature with backing of the ‘Tweed 
Commission, the Judicial Conference and 
the bar associations, and at this writing was 
awaiting what was hoped would be favor- 
able action by the Governor. ‘Total cost to 
the city of the seven new judges was esti- 


mated at $112,000. 


Los Angeles Congestion at Peak 

Although a far cry from New York’s huge 
delays, a 15,000-case backlog and a_ 13- 
month waiting period for jury trials, add- 
ing up to the worst congestion problem 
in the history of the Los Angeles Superior 
Court, has citizens and officials of the west 
coast metropolis worried. February 
Chief Justice Phil S. Gibson assigned five 
Municipal Court judges to temporary duty 
in the Superior Court, and promised more 
temporary assignments as needed, but 
warned that there is a dire need for a “long 
term program aimed at the simplification 
of the administration of justice in Califor- 
nia.” An experimental night court was 
held on March 28 before Superior Judge 
Elmer D. Doyle, for the hearing of domestic 
relation cases involving delinquent child- 
support payments by out-of-state fathers. 

Bills increasing the number of Munici- 


ig 
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pal Court judges have been introduced in 
the legislature, but Chief Justice Gibson 
asked that they not be pressed until the 
report of a legislative committee which is 
studying the problem. Presiding Judge 
Louis H. Burke of the Superior Court has 
said that a personal injury non-jury divi- 
sion will be established within the near 
future. Meanwhile, a series of long cases 
in the criminal court, one of them the 
widely-publicized Confidential Magazine 
case, got the criminal docket so far behind 
that other cases were being postponed for 
months. Presiding Judge Burke assigned 
two civil judges to help the eight criminal 
court judges, and Criminal Master Calen- 
dar Judge ordered cases transferred to any 
court that was momentarily without work. 


Philadelphia Uses Arbitration Plan 


The Pennsylvania arbitration plan, 
described in an article in the August, 1955, 
Journal, has been applied to the clearing 
of the backlog of cases in the Municipal 
Court of Philadelphia. More than a thou- 
sand lawyers signed up for service on the 
arbitration boards, which went into opera- 
tion in February. Use of the boards is man- 
datory in cases of $2,000 or less, under a 
law enacted by the state legislature. Each 
board consists of a chairman and two 
members, and hears three cases. Lawyers 
are assigned in alphabetical rotation from 
the list of those enrolled. Hearings are 
more informal than in court, and are 
usually held in the chairman’s law office 
during business hours. ‘The Philadelphia 
Bar Association sponsored the project. 


Detroit Judges Add Hours, Cut Vacations 


Judges of the Wayne County Circuit 
Court, Detroit, under some gentle prod- 
ding by the Supreme Court of Michigan, 
decided last month to double their summer 
work schedule and cut down on their vaca- 
tions. For many years the court has met 
only from 10:00 a.m. to 12:30 p.m. during 
the two summer months. Executive Judge 
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Frank FitzGerald announced that this 
summer there would be an afternoon ses- 
sion from 2 to 4:30 also, and that the 
judges’ vacations would be uniform and 
“commensurate with the condition of the 
court docket.” 


A committee of the Akron (Ohio) Bar 
Association is studying the abuse by some 
attorneys of the right to ask for jury trial 
and to request continuances. Police Chief 
Harry Whiddon has called attention to the 
burden of these requests for continuances 
on the police force. One case, involving 
possession of lottery slips, was continued 
13 times. Each time a police officer was 
there, and it was estimated that this one 
case had cost the police department 67 
man-hours in court time. ‘The committee 
is recommending that jury demands be 
filled 24 hours before the case is due in 
court. 


Rule 21 Doubles Output in Houston 

Disposition of 656 cases last year in the 
court of U.S. District Judge Allan B. Han- 
nay, Houston, Texas—more than twice the 
national average of 282 a year—has been 
credited chiefly to the application of 
Calendar Rule 21, which provides that be- 
fore certain civil suits are placed on the 
calendar the plaintiff and defendant must 
submit statements showing that they have 
taken preliminary steps such as examina- 
tions and discovery and interrogatory pro- 
ceedings, and that the parties have un- 
successfully approached each other as to 
the possibility of settlement, or the reason 
why they have not done so. and that the 
case is in all respects ready for trial. By 
the time things have gone that far, many 
of them do settle. 

It is well known that there is a psycho- 
logical disadvantage in being the first to 
broach the subject of settlement. That is 
why the pre-trial judge has such a splendid 
chance to encourage settlements, because 
he can bring the subject up without em- 
barrassment or disadvantage to either 
party. The rule making settlement discus- 
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sions obligatory before the case is put on 
the calendar tends to serve the same pur- 
pose. The rule is in effect in the courts of 
the other Houston federal judges, and in 
New York. 


Pre-Trial by Masters Proposed 


Use of masters in chancery for the hold- 
ing of pre-trial conferences in Chicago Cir- 
cuit and Superior Courts was proposed to 
the judges of the courts last month by 
Chief Justice Charles H. Davis of the Su- 
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preme Court of Illinois, following a sug- 
gestion made by a joint committee of Cook 
County judges and two associate justices of 
the Supreme Court. Each judge has a 
master in chancery, an appointive fee of- 
ficer who relieves the judge of some of the 
work of holding extensive hearings. Be- 
cause no funds have been appropriated for 
the purpose, it would be impossible to pay 
any masters who volunteered for pre-trial 
duty. Delays in Cook County courts are 
now running as high as five and six years. 


State-Wide Judicial Reform-- 
New York, Illinois, North Carolina 


New York Legislature Rejects 
Court Measure and Kills 
Temporary Commission 


R FORGANIZATION of the courts of 


New York, needed with increasing urgency 
for the past half-century or more, and ob- 
ject of an intensive campaign for the past 
five years under the leadership of the legis- 
lature’s “Temporary Commission the 
Courts, went down to defeat last month as 
the state assembly rejected the last version 
of the Commission’s recommendations by 
a vote of 94 to 50 and adjourned without 
enacting legislation necessary to renew the 
life of the Commission. Even before the 
smoke had cleared away, however, there 
were reassurances from several sides that 
the fight was not over, and some of the 
most valiant proponents of judicial reform 
were not unhappy that this particular ver- 
sion had not passed. 


The Temporary Commission was created 
by the legislature in 1953 with Harrison 
Tweed, distinguished New York attorney, 
as its chairman, and with an initial ap- 
propriation of a quarter of a million dol- 
lars. By 1958 its total expenditures were 


up to about a million. In 1955 it recom- 
mended and the legislature passed a meas- 
ure doing away with the old judicial coun- 
cil and substituting for it a new Judicial 
Conference of New York, a nine-member 
body to exercise administrative powers 
over the judicial system as a whole. The 
Commission's main proposal for judicial 
reorganization came out in 1956—a bulky 
document which would have created an 
integrated state court system with unified 
administration and fiscal control. 

‘The plan was a target for criticism from 
all directions as soon as it was released to 
the public, and the political see-saw of 
compromise and negotiation had gone a 
long way before it ever reached the floor of 
the legislature. By 1958 it had been so 
weakened that some of its leading sponsors’ 
had lost interest in it, and although it 
passed the state senate 49 to 8 it never had 
a chance in the lower house. 

Failure of political leaders to give sub- 
stantial support, and outright opposition 
and lukewarm support from judges and bar 
associations were blamed for the defeat in 
a statement issued by Chairman ‘Tweed a 
few days after adjournment of the legis: 
lature. He gave credit to the majority lead- 


| 


186 JOURNAL OF THE AMERICAN JubpICATURE SOCIETY 


ers in both houses for doing their best, but 
denounced other top-flight Republicans 
and Democrats as elusive, inaccessible and 
uncommunicative, and he remarked that 
if the Governor was actually on the side of 
court reorganization, “his leadership and 
influence with his party would seem to be 
very feeble.” Support for the plan, he said, 
was found in the general public, and in the 
press, “which follows,” he said, “as much 
as it leads, public opinion.” He also gave 
credit to a few outstanding leaders of the 
judiciary, to lay organizations, particularly 
those concerned with juvenile and family 
problems, and to ‘‘a few—a very few” law- 
yers. 


“Aligned in opposition,” Tweed 
tinued, “and in the forefront of it, were 
most of the Supreme court justices and the 
surrogates and many of the county court 
judges, particularly those taking lucrative 
advantage of the right to practice law on 
the side. The opposition of these judges 
was arrespective of party affiliation or geo- 
graphical location. In my opinion their 
opposition was based entirely on self-inter- 
est. They want no change in the present 
state of affairs, and particularly they wish 
no supervision of themselves or their per- 
sonnel in the conduct of their business. 

“A somewhat similar opposition came 
from the politicians and was, of course, in- 
spired by the same self-interest. It is a 
truism that the relationship between judges 
and politicians is very close and that their 
combined influence in the legislature is 
very great.” 


Mr. Tweed deplored the withdrawal of 
support by the League of Women Voters 
“because it seeks something nearer per- 
fection than the proposals of the legisla- 
tive leaders or the Commission regardless 
of how long it takes.’ A statement by Ros- 
lyn T. Lea, president of the League, how- 
ever, sounded persuasive: 


“This plan,” she said, “was not only so 
watered down by political compromise that 
it contained little if any real reform, but it 
also bore all the evidence of hasty drafts- 
manship. It was shot through with errors 
and inconsistencies.” 

“We should not be discouraged,” she 
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continued, “if we are unable to accom. 
plish a complete revision of a system which 
has endured for 110 years in so short a 
time. As the late Judge Vanderfilt, a great 
leader in this field, remarked ‘Court re- 
form is no sport for the short-winded.’ ” 


Mrs. Lea pledged the League to con- 
tinuing leadership in behalf of court re- 
form, and said: “We hope that the time of 
compromise and defeatism is now behind 
us and that we can bend all of our efforts 
toward obtaining a court system for this 
state which meets standards which have 
been agreed upon as fundamental by lead- 
ing experts and by other states which have 
modernized their judicial systems.” 


North Carolina Committee 
Recommends Unified Court 


Reorganization of the judiciary of North 
Carolina into a single system under the 
administrative authority of the state su- 
preme court was recommended in a pre- 
liminary report issued early this month by 
a committee of the North Carolina Bar 
Association which has been studying the 
judicial organization of that state for many 
months. 

The recommended judicial organization 
would consist of three divisions: 

1. The Appellate Division, consisting 
initially of the present supreme court. 

2. The Trial Court Division of general 
jurisdiction, consisting of the present su- 
perior courts. 

3. The Local Court Division, consisting 
of all trial courts below the Superior 
Courts. There would be at least one Dis- 
trict Court, with limited jurisdiction, in 
every county. They would sit as often as 
necessary, depending upon the volume of 
business, and one or more associate district 
judges might be used if needed. These 
would replace a confused and complicated 
assortment of minor courts now in exist- 
ence throughout the state. 

The recommendations, especially with 
respect to the minor courts, were based in 
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large part on a 4lpage report prepared 
last month for the committee by Albert A. 
Coates of the North Carolina Institute of 
Government. It disclosed that while the 
supreme and superior courts are in fairly 
good shape, the minor judiciary is a med- 
ley of confusion. Says the report: 


“The committee looks around and sees 
a lower court system consisting of (1) jus- 
tice of the peace courts, (2) mayors’ courts, 
(3) ‘special act’ courts, (4) ‘general law’ 
courts, (5) juvenile courts, (6) domestic 
relations courts, and (7) administrative 
courts—fourteen to fifteen hundred in all, 
established by different people, in different 
places, for different purposes, at different 
times—with interlocking, overlapping and 
conflicting relationships.” 


Other proposals dealing with selection 
and tenure of judges, practice and proce- 
dure, and the jury system will be published 
later this month by the committee, which 
is headed by State Senator J. Spencer Bell 
of Charlotte. The complete report will be 
submitted to the North Carolina Bar As- 
sociation at its annual convention in June. 


Illinois Looks Toward November 


The New York experience may be a 
preview of what is in store for Illinois, 
where judicial reform leaders are now 
readying themselves for an election cam- 
paign on the measure passed by the legis- 
lature last June and submitted to the voters 
at the November 1958 election. In Illinois, 
as in New York, virtually unanimous and 
vigorous support will be had from the 
State’s press—undoubtedly mirroring as 
well as leading general public sentiment. 
Here also, the minor judiciary is mobiliz- 
ing for all-out opposition to the amend- 
ment. Brightest hope of the proponents is 
the prospect of top-level bi-partisan politi- 
cal support, dramatized when Republican 
Governor William G. Stratton and Demo- 
cratic Mayor Richard J. Daley of Chicago 
both personally attended a meeting in 
Springfield early last month to renew their 
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pledges to work for passage of the amend- 
ment. 


“The proposed amendment is a tremen- 
dous improvement over the present article,” 
said Stratton. “The state lesledenrisiaon is 
supporting it unequivocally and 
pletely.” 

Mayor Daley said: 

“We have a fine judicial article. We must 
tell why it is good for the people, not just 
for lawyers. If the story is told understand. 
ably, the people of the state will approve 


Important state-wide lay organizations 
like the League of Women Voters, the Illi- 
nois Manufacturers Association, and others, 
as well as the Illinois State and Chicago 
Bar Associations, have endorsed the pro- 
posal. On the other hand, in spite of the 
fine spirit evidenced by top party leader- 
ship, there are indications of fainter en- 
thusiasm and actual opposition down the 
line in both political parties. 

The campaign for adoption of the 
amendment is being led by a Citizens Com- 
mittee for Modern Courts, headed by Gil- 
bert H. Scribner, Jr., Chicago, and Harold 
Pogue, Decatur. 


Alabama, Wisconsin, Michigan 


Voters of Alabama will decide at an 
election in May whether or not to adopt a 
constitutional amendment changing the 
state’s Court of Appeals from an_ inter- 
mediate appellate court in all matters to a 
last resort court of criminal appeals, with 
civil appeals going direct to the state su- 
preme court. The measure is favored by 
the Court of Appeals judges, who would’ 
gain in both dignity and salary, and_ is 
opposed by the Supreme Court. 

Following defeat of a long-studied court 
reorganization plan in the 1957 Wisconsin 
legislature, the legislature authorized the 
judicial council to continue its study of 
court organization and submit further rec- 
ommendations. That study is now under 
way, looking toward elimination of justices 
of the peace, extending judicial and elimi- 
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nating non-judicial duties of county 
courts, establishment of courts of special- 
ists, and other improvements. 

The Detroit Bar Association's bill for 
merger of all Wayne County courts into a 
unified metropolitan court, often intro- 
duced and as often defeated, fell by the 
wayside again this year following a com- 
mittee hearing in which Wayne County 
judges all but unanimously opposed it. So 
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did a proposal for integration of the 
Michigan justices of the peace into an or- 
ganization similar to the state bar, subject 
to rules and disciplinary action of the 
supreme court. The plan was a compro- 
mise proposal to replace a plan for abolish- 
ing the justices and substituting a system 
of county and municipal courts, and it had 
the support of the executive board of the 
Michigan Justices of the Peace Associations. 


Courtroom Publicity -- 


Cleveland Paper Deftes Photo Ban 


~~ lifting of the restraints on 
courtroom publicity imposed by A.B.A. 
Canon 35 continues to make the headlines 
following the decision of the House of 
Delegates at Atlanta to postpone its final 
decision until the annual meeting in 
August. ‘The revision recommended by the 
American Bar Foundation committee and 
reported in our December issue, which 
changed the wording but not the effect of 
the canon, was submitted to the House in 
Atlanta and the members heard  dis- 
tinguished advocates of both viewpoints 
present their arguments. Postponement 
was ordered because of the feeling of some 
‘that there had not been adequate oppor- 
tunity for consideration of the arguments 
of those who favored adoption of a more 
lenient policy. 

Meanwhile the state of Ohio continues 
to be a storm center in the controversy, 
thanks largely to the militant campaign of 
the Cleveland Press against Canon 35. As 
long ago as 1953 the Press was defying the 
photo ban, and in September of that year 
a photographer, a reporter and the city 
editor of that paper were convicted of con- 
tempt after the taking of unauthorized pic- 
tures in the courtroom of Common Pleas 


Judge Joseph H. Silbert. On February 18 
a photographer of the Press took photo- 
graphs of a murder trial in Judge John J. 
Mahon’s courtroom without his knowledge 
or consent, and in its issue of March 10 the 
Press published a half-page spread of pic- 
tures which had been taken at a session of 
the Supreme Court of Ohio itself, without 
the knowledge of the court and without per- 
mission. 

Canon 35 is officially in force in Ohio by 
rule of the Supreme Court, and bar asso- 
ciations in the state urged prompt con- 
tempt action against the newspaper. In- 
stead, the Court quoted the canon, 
observed that some may not understand it, 
or, “understanding it, choose to disregard 
it,’ and then announced a new Rule 29 
that “The photographing of a session of a 
court of this state or the broadcasting or 
televising of such session is prohibited, and 
any violation of this rule shall be consid- 
ered a contempt of that court and punish- 
able as such.” 

The Press was quick to proclaim that 
adoption of this rule, rather than punish- 
ment for contempt under the canon, was 
proof of its oft-stated contention that the 
canon is not enforceable but is only “an 
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invention of the American Bar Associa- 
tion.” 

Again on March 24, four days after the 
announcement of Rule 29, the Press pub- 
lished six-column photograph of 
Supreme Court under the caption “What's 
Wrong With This Picture?” 

Common Pleas judges pondered the new 
rule and its effect on them. A 1935 decision 
of the high court had declared that it had 
no control over the rule-making power of 
the other courts except through proceed- 
ings in error, and some judges speculated 
that this might make Rule 29 inapplicable 
in their courts. Others professed not to be 
able to understand it and wrote to the Su- 
preme Court for clarification. 

Finally, on March 28 the 19 judges of 
the Cleveland Common Pleas Court unani- 
mously adopted a similar rule and each 
judge signed it personally as applicable to 
his individual courtroom. Eight of the 13 
municipal Court judges took a_ similar 
stand. 

Other Ohio newspapers have been criti- 
cal of the actions of the Cleveland Press. 
Referring to what it called the “ill-advised 
tactics” of the Press, the Youngstown Vin- 
dicator said : 


“The question of whether new camera 
techniques would or would not prove dis- 
turbing is beside the point. A case could 
be made if the public is denied the right 
to information. That certainly is not true.” 


Still more outspoken was the Cleveland 
Plain Dealer: 


“We cannot bring ourselves to feel that 
taking pictures in court is the great menace 
it is held to be by some. Picture taking 
has improved to such a degree that it 
creates no physical disturbance. That 
is not the point. The point is that when 
court rules forbid the taking of pictures 
by newspapers, the pictures should not be 
taken, whether editors consider the rules 
silly and antiquated or whether they do 
not. The editors, in short, are not running 
the courts. Absence of courtroom pictures 
does not interfere in the slightest with the 
public’s ‘right to know.’ Trials were pub- 


CouRTROOM PUBLICITY 189 


lic and the public knew what was going 
on long before cameras were even invented, 
long before anyone ever heard the words 
‘broadcaster’ and ‘telecaster. We believe 
that the public is entitled to full and com. 
plete coverage of all events which make 
news. But we also believe that court rules 
should be observed. We do not believe any 
newspaper does its readers any useful serv. 
ice when it breaks those rules and as long 
as the rules stand we do not propose to do 


” 


SO. 


Photos Taken Through Windows 


News photographers in two recent  in- 
stances have pointed their cameras through 
windows to take pictures of courtroom pro- 
ceedings. In Wooster, Ohio, an Akron 
news photographer was fined $100 and 
costs by Juvenile Court Judge Don Young 
for photographing proceedings through a 
glass door panel from a hallway using exist- 
ing light. “The photographer said he did 
not know the judge had ruled against pic- 
tures, and his newspaper, the Akron Bea- 
con Journal, said the conviction would be 
appealed. 


Developments in Other States 

Attorney-General C. 8. Beck of Nebraska 
has filed an information against District 
Judge James T. English of Omaha charg- 
ing that he allowed photographs and_ re- 
cordings to be made during a murder trial 
in violation of A.B.A. Canon 35, and ask- 
ing that he be ordered to show cause why 
he should not be punished for contempt. 
The case is of special interest because of 
the impending trial of young Starkweather, 
the youth who went on a rampage a few 
months ago and killed 10 people. ‘The trial - 
is certain to be widely publicized and there 
will be demand for all kinds of coverage. 

Appearances of judges on television in 
the role of judges in courtroom scenes is 
not in the best interests of the administra- 
tion of justice, according to a ruling last 
month by the board of governors of the 
State Bar of California. ‘The State Bar of 
Michigan made a_ similar ruling some 
months ago. 
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May 
1—Law Day, U.S.A. 
1-3 —South Carolina Bar Association, Colum- 
bia. 
1-6 —The Bar Association of St. Louis, “Law 
in Your Life Week.” 
2—-The Maritime Law Association of the 
United States, New York. 
2-3 —Virginia State Bar Association, Old 
Point Comfort. 
5—The Bar Association of St. Louis, St. 
Louis. 
7-9 —-Illinois State Bar Association, Aurora. 
8-10—Bar Association of Arkansas, Hot 
Springs. 
8-10—The Bar Association of the State of Kan- 
sas, Topeka. 
15-16—Utah State Bar, Salt Lake City. 
15-17—New Jersey State Bar Association, At- 
lantic City. 
14-18—The Florida Bar, Miami Beach. 
19-20—American Bar Association Board of 
Governors, Washington, D. C. 
21-24—-American Law Institute, Washington, 


22-24—-Ohio State Bar Association, Akron. 
25-28—Alaska Bar Association, Juneau. 
29-31—Mississippi State Bar, Biloxi. 
30-31—Manitoba Bar Association, Brandon. 


June 


2-6 —American Bar Association Traffic Court 
Conference, New York City. 

4-7 —The Iowa State Bar Association, Des 
Moines. 

8-11—-National Association of Attorneys Gen- 
eral, Chicago. 

11-13—State Bar of Wisconsin, Delavan. 

12-14—Bar Association of Tennessee, Memphis. 

12-14—-American Bar Association Midwest Re- 
gional Meeting, St. Louis. 

13—American Judicature Society breakfast 

meeting, St. Louis. 

13-14—Massachusetts Bar Association, Plymouth. 

13-14—-Montana Bar Association, Butte. 

15—National Council of Juvenile Court 

Judges, Ft. Lauderdale, Florida. 

18-20—Minnesota State Bar Association, St. 
Paul. 

— State Bar Association, Atlantic 

ity. 

26-28—Georgia Bar Association, Savannah. 

26-28—State Bar Association of North Dakota. 
Jamestown. 

27-28—Bar Association of the State of New 
Hampshire, Jefferson. 


July 


3-5 —State Bar of Texas, San Antonio. 

10-12—Idaho State Bar, Sun Valley. 

13-17—Commercial Law League of America, 
Atlantic City. 

17-19—Alabama State Bar, Montgomery. 

21-26—International Bar Association, Cologne, 
Germany. 


Bench and Bar Calendar 
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21-August 1I—Seminar for Appellate Judges, 
New York University, New York City. 

31-August 2—The Virginia State Bar Associa- 
tion, White Sulphur Springs. 


August 


10-16—National Ass’n of Claimants’ Compensa- 
tion Attorneys, Miami Beach. 

18-23—-National Conference of Commissioners 
on Uniform State Laws, Los Angeles. 

19-23—Conference of Chief Justices, Pasadena. 
California. 

20-22—National Legal Aid Association, Pasa- 
dena, California. 

21-24—National Association of Women Lawyers, 
Los Angeles. 

22-27—American Law Students Association, Los 
Angeles. 

— State Bar of South Dakota, Aber- 
een. 

25-29—American Bar Association, Los Angeles. 

27—American Judicature Society, Los An- 

geles. 

28-30—The West Virginia Bar Association, 
White Sulphur Springs. 


September 


8-12—American Bar Association Traffic Court 
Conference, Knoxville, Tennessee. 

8-13—The Canadian Bar Association, Toronto. 

11-13—Wyoming State Bar, Jackson Lake. 

14-17—National Municipal League, National 
Conference on Government, Colorado 
Springs. 

24-27—Oregon State Bar, Gearhart. 

25-26—The Missouri Bar, St. Louis. 

26-27—Federal Bar Association, Washington, 


October 


2-4 —American Bar Association 
Meeting, Portland, Maine. 
16-18—The Colorado Bar Association, Colorado 


Regional 


Springs. 

21-22—State Bar Association of Connecticut, 
Hartford. 

December 


3-7 —Oklahoma Bar Association, Tulsa. 
28-30—Association of American Law Schools. 


Chicago. 

1959 

February 23-24—A.B.A. mid-year meeting. Chi- 
cago. 

March 11-13—A.B.A. regional meeting, Pitts- 
burgh. 


April 10-20—Inter-American Bar Association, 
XIth Conference, Miami Beach. 

August 24-28—A.B.A. annual meeting, Miami 
Beach. 


1960 


August 29-Sept. 2—A.B.A. annual meeting, 
Washington, D.C. 


j 
br 
D. C. 
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A Better World 


May I congratulate you for publishing and 
the author for writing the editorial “Christmas 
Thoughts for Lawyers” in the December 1957 
Journal. If these ideas were fully accepted and 
put into practice, our profession’s power for 
good would be incalculably increased and this 
distraught world of ours a much better place 
to live in. 

G. M. PAppack 
Washington, D. C. 


How Do You Open 
and Close Court? 


Does the Judicature Society have any com- 
pendium of the various modes of opening and 
terminating sessions of court? | am not entirely 
satished with the mechanics involved in our 
present procedures, and hence this inquiry as 
to what procedures are followed in other 
courts. 

A FEepeRAL JUDGE 

Editors Note: 

.. The Society does not have such a compen- 
dium, but we publish this letter in the hope 
that other judges who have a good idea to 
contribute will write us. Please address the 
Society, and we will forward the information 
to the inquirer, who prefers to remain anony- 
mous. 


More Law Books Needed 
for Gifts Abroad 


You have been generous in helping with 
the “Law Books for Friendly Nations” project. 
We estimate that we have now caused some 
18,000 law books to be sent to some 33 differ- 
ent nations. These come as a good will offer- 


The Reader’s Viewpoint 


ing of American lawyers to men of our pro. 
lession overseas. 

I now have on my desk requests for books 
that | am unable to fill. ‘These come from 
some 28 different schools universities 
in some 15 different countries. ‘They ask for 
books on constitutional, international, civil, 
comparative, commercial, maritime, air and 
prison law. They ask in some instances speci- 
fically for Ruling Case Law, American Juris- 
prudence, Corpus Juris, and Corpus Juris 
Secundum. They ask in some instances for 
the A.L.R. and several request United States 
Supreme Court Reports. In addition to the 
above there is a request from 15 universities 
in England for United States Supreme Court 
reports, including the advance sheets. 

The plan being followed is for the donors 
to submit lists to me for screening so that we 
do not send books that are not of use to 
the recipients. The donor then takes care of 
the cost of packing the books, the United 
States Information Agency picks up the books 
and makes delivery to the parties, and the 
donee acknowledges to the donor. We will 
appreciate a bit of additional publicity, for 
we hate to have these requests unfilled. 

Ropert G. SIMMONS 
Supreme Court of Nebraska 
Lincoln, Nebraska 


Lawyers as Jurors 


In Mr. 
Jury,” 


Streit’s article, “Serving on the 


(February, 1958), he states, “Lawyers 


are among those who are disqualified by thei 
profession from jury duty.” Probably for all 
practical purposes Mr. Streit is correct in this 
statement, but as far as I can find, lawyers 
are not disqualified in Minnesota but are 
exempt by statute. 

I was admitted to the Minnesota bar thirty. 
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four years ago and have been on two panels 
In fact | have before me a summons to report 
for jury duty next month. I admit to the dis- 
appointment however ol having the privilege 
ol serving as a juror in only one case, con- 
curring with Mr. Streit in the great value of 
this experience. 
SHERIDAN J. BUCKLEY 

St. Paul, Minnesota 


The Mentally IIl 


I found the article “Justice for the Men- 
tally Il” (August, 1957) very interesting; 
however I do not agree with some of the 
points mentioned by “Name Withheld” 
(Reader's Viewpoint, December, 1957). ‘The 
writer of that letter appears to have gone 
through the experience of commitment to a 
state hospital and thus might not be en- 
lightened on some of the practices in other 
institutions. 

I do not think that commitment should 
await overt acts. Where competent  psychi- 
atric care is available, there 4s little likelihood 
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that a neurotic or non-conformist will be un- 
justly held. I agree, that psychotic and non- 
psychotic patients should be segregated, but 
not on the ground that being in a closed 
ward “with abnormal people” is likely to 
aggravate such an illness. Experience has 
proved that the pathologic fear of the psy- 
chotic is usually relieved and he in fact im- 
proves when he is confined to a hospital. 

Letting a paranoid person face those re- 
sponsible for his commitment would be un- 
wise and futile. It is true that informants need 
to be evaluated in the process olf appraising 
a person considered mentally ill, since they 
too may be ill themselves. 

There is a serious shortage of persons en- 
gaged in institutional psychiatric work and 
many of the ones who are doing this work 
have little or no training. I agree that shock 
and surgery should be under board or com- 
mittee control rather than individual discre- 
tion. The day of “giving up” mental patients 
is over in an enlightened institution. 

Orvitte S. Wacrers, M.D. 
U.S. Veterans Hospital, Danville, II. 


The Literature of 


ARTICLES 
The Legal Profession 


“As the Public Judges Lawyers.” by Don Hynd- 
man. Nebraska State Bar Journal, January, 1958, pp. 
8-13. 

“I Love My Profession,” by Albert J. Harno. IIli- 
nois Bar Journal, February, 1958, pp. 452-464. 

“Significant Difference Between British and Ameri- 
can Practice.” by Honorable Charles E. Murphy. The 
Record of the Association of the Bar of the City of 
New York, January, 1958, pp. 11-21. 

“Defending Our Courts: The Duty of the Legal 
Profession” by Charles S. Rhyne. American’ Bar 
Association Journal, February, 1958, pp. 121-24. 

“The Client’s Security Fund: ‘A Debt of Honor 
Owed by the Legal Profession,” by Reginald Heber 


Judicial Administration 
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Smith. American Bar Association Journal, February. 
1958. pp. 125-28. 152. 

“Bar’s Big Menace: Survey of U.P.L. Problems.” 
by Charlotte P. Murphy. The Young Lawyer. April. 
1958, p. 3. 


The Organized Bar 


“Lawyers’ Wives: Allies in the Work of the Or- 
ganized Bar.” by Honorable Leon Thomas David. 
American Bar Association Journal, February, 1958. 
pp. 141-44. 

“Integration of the Bar—Pro and Con,” by David M. 
Klausner and Aaron Marder. New Jersey Law Jour- 
nal, February 6, 1958, pp. 1. 6. 

“The Debate on Integration of the Bar.” by J. L. 
Bernstein. New Jersey State Bar Journal, Winter. 
1958, pp. 40-67. 

“The Tempest of Integration.” by Isaae Gross. New 
Jersey Law Journal, January 16. 1958. pp. 5-6. 
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Judges 


“A Judge Looks at His Profession: ‘Farewell the 
Plumed Troop and Big Wars.” by Honorable A. 
Sherman Christenson. American Bar Association 
Journal, February, 1958, pp. 117-20. 

“The Downfall of the Sitting Judge Principle” by 
Langdon W. Harris. Jr. The Shingle (Philadelphia 
Bar Association), January, 1958, pp. 10-14. 

“Judicial Retirement: The Age of Judges and the 
Judge of Ages.” by James C. Sheppard. American 
Bar Association Journal, February, 1958, pp. 145-48, 
155. 

“State Judicial Selection: Realities vs. Legalities.” 
by John W. Wood. State Government, January. 1958. 
pp. 17-19. 


Courts 


“The Law’s Delay: The Bar’s Most Urgent Prob- 
lem.” by Harry D. Nims. American Bar Association 
Journal, January, 1958, pp. 27-29. 

“Our Courts Are On Trial.” by W. O. Murray. 
Texas Par Journal, January 22, 1958, pp. 15-16, 49-56. 

“The Administration of Justice.” by J. M. Golden- 
berg. The Canadian Bar Journal, February, 1958. pp. 
76-87. 


Family Court 


“A True ‘Family Court’ Under the Judicial Article.” 
by Benjamin E. Novoselsky. Chicago Bar Record. 
February, 1958, pp. 225-230. 

“Some Practices and Procedures in Children’s 
Court.” by Leo J. Yehle. Syracuse Law Review. Fall. 
1957, pp. 1-10. 

“New Divorce Law in Theory and Practice.” by 
O. E. Beardsley. South Dakota Bar Journal, January. 
1958. pp. 19-24. 
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Jury 


“Juror’s View,” Seattle Bar Bulletin, December. 
1957, pp. 1-2, January, 1958, pp. 3-4. 

“What Is Truth? A Defense of the Jury System.” 
by John C. McKenzie. American Bar Association 
Journal, January, 1958, pp. 51-54. 


Procedure 


“The Rule-Making Function and the Judicial Con- 
ference of the United States.” American Bar Associa- 
tion Journal, January, 1958, pp. 42-45. 

“The Supreme Court of India and Judicial Re- 
view.” by Marguerite J. Fisher. Syracuse Law Review. 
Fall, 1957, pp. 30-39. 

“Impartial Medical Testimony: A New Audit.” by 
Thomas F. Lambert. Jr. New Jersey Law Journal. 
February 20, 1958, p. 5. 

“The Pre-Trial Conference Conceptions and Mis- 
conceptions.” by Alfred P. Murray. American Bar 
Association Journal, January. 1958, pp. 39-41. 

“Preservation of Our System of Adinistering Jus- 
tice in Personal Injury Cases,” by Frederick B. Ben- 
son. New York State Bar Bulletin, April, 1958. pp. 
103-16. 

“Settlements and the courts.” by Bernard M. Ep- 
stein. Chicago Bar Record, April, 1958, pp. 301-4. 

“Effective Techniques of Jury Selection and Jury 
Argument in Personal Injury Cases.” by John L. Hill. 
Texas Bar Journal, April, 1958 .p. 221ff. (10 pages). 

“Commercial Arbitration in Denmark.” by Allan 
Philip. Arbitration Journal, Vol. 13, No. 1, 1958. pp. 
16-22. 

“The Practice of Commercial Arbitration in India.” 
by G. L. Bansal. Ibid., pp. 23-29. 

“Trial by Jury.” by Edwin Willis. Louisiana Bar 
Journal, February, 1958, pp. 177-182. (Historical de- 
fense of jury trial in application to civil rights cases.) 


Index to Volume 41 


Previous volumes of the Journal are indexed in two separately-printed cumulative indices, one 
covering Volumes | through 20 and another covering Volumes 21 through 40. Copies of these will 
be mailed without charge upon request. The second twenty-year index is now in preparation, and 
announcement will be made in the Journal when it is ready for distribution. 
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This project is planned to help in the fulfillment of the 
goal of the Society to promote the efficient administration of justice. 

Fvery reader of the Journal is requested and urged to submit to the commit- 
tee any quotations (with citations as to source) which would be of inspirational or 
Please send such material to Judge Donald K. Car- 
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W. L, Ellis 


GEORGIA 
CHAMBLEE 
Richard Ellery 
Loughborough 


INDIANA 
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Frederick J. Green, Jr. 
John Henry Lewin 
Nathan Patz 
BARNESVILLE 
Alfred D. Noyes 
CAMBRIDGE 
W. Laird Henry, Jr. 
CHESTERTOWN 
Philip J. Skipp 
FREDERICK 
James McSherry 


HAVRE DE GRACE 


A. Freeborn Brown 
HYATTSVILLE 

Ralph W. Powers 
ROCKVILLE 

David E. Betts 

John B. Diamond 
SALISBURY 

W. Edgar Porter 
SILVER SPRING 

Charles D. Sanger, Jr. 

Emma B. Waldrop 
‘TOWSON 

Johnson Bowie 

W. Lee Harrison 

W. Albert Menchine 


MASSACHUSETTS 
BOSTON 
Joseph Ford 


MINNESOTA 
AUSTIN 
Kenneth K. McMillan 
MINNEAPOLIS 
Kenneth J. Enkel 


MISSOURI 
CLINTON 

Kelso Journey 
KANSAS CITY 

Austin F. Shute 
ST. LOUIS 

George Duncan Bauman 
SPRINGFIELD 

William C. Cockrill 

NEW MEXICO 
ALBUQUERQUE 

Roland B. Kool 

NEW YORK 
NEW YORK 

Owen McGivern 

NORTH CAROLINA 
ALBEMARLE 

Staton P. Williams 
ASHEVILLE 

J. M. Baley, Jr. 

Robert R. Williams, Jr. 
CHAPEL HILL 

William Friday 
CHARLOTTE 

Robert Lassiter, Jr. 
DURHAM 

John Hervey Wheeler 
ELIZABETH CITY 

John H. Hall 
FOREST CITY 

Bb. T. Jones 
GASTONIA 

James Mullen 

Grady B. Stott 
GOLDSBORO 

Julian T. Gaskill 

Lindsay C. Warren, Jr. 
GREENSBORO 

Clifford Frazier, Jr. 

Horace R. Kornegay 
GREENVILLE 

James C. Lanier, Jr. 

Sam O. Worthington 
HENDERSON 

Robert G. Kittrell, Jr. 
HERTFORD 

Walter H. Oakey, Jr. 
KENLY 

W. Jack Hooks 
KINSTON 

Albert W. Cowper 
LENOIR 

Folger L. Townsend 
LINCOLNTON 

Charles R. Jonas 
MONROE 

O. L. Richardson 
MORGANTON 

H. L. Riddle, Jr. 
NASHVILLE 

Hubert E. May 

I. T. Valentine, Jr. 


OXFORD 
W. M. Hicks 
RALEIGH 
Thomas A. Banks 


Robert C. Howison, Jr. 


John R. Jordan, Jr. 
Allen Langston 
Robert N. Simms, Jr. 
William M. Storey 
REIDSVILLE 
Allen H. Gwyn 
ROCKY MOUNT 
Don Evans 
I. D. Thorp 
SALISBURY 
Lewis P. Hamlin, Jr. 
H. Nelson Woodson 
SANFORD 
E. L. Gavin 
Kenneth R. Hoyle 
STATESVILLE 
Neil Sowers 
C. B. Winberry 
TRENTON 
John D. Larkins, Jr. 
WILLIAMSTON 
Clarence W. Griffin 
WILMINGTON 
Marsden Bellamy 
John A. Stevens 
WILSON 
Wade A. Gardner 
WINSTON-SALEM 
Nat S. Crews 
James M. Hayes, Jr. 
H. H. Ramm 
William F. Womble 
OHIO 
AKRON 
Charles FE. Pierson 
CINCINNATI 
Walter F. Smith 
Robert E. L. Young 
CLEVELAND 
HEIGHTS 
King A. Wilmot 
COLUMBUS 
Robert E. Albright 
John A. Hoskins 
DAYTON 
Ford W. Ekey 
NEWARK 
Charles B. Holtsberry 
PERRYSBURG 
Doris R. Fenneberg 
SPRINGFIELD 
Abe Gardner 
TOLEDO 
Charles F. Babbs 
Melvin R. Bergman 
Wesley H. Brackney 
John F. Coble 


Michael V. DiSalle 
Raymond L. Green 
Lynn H. Gressley 

Robert A. Hunter 
Stanley K. Levison 


PENNSYLVANIA 
BELLEFONTE 
Roy Wilkinson, Jr. 
BRADFORD 
Francis M. Nash 
BUTLER 
Luther C. Braham 
Charles E. Dillon 
Samuel W. Greer 
Carmen V. Marinaro 
COUDERSPORT 
Walter P. Wells 
GETTYSBURG 
Charles W. Wolf 
HONESDALE 
James Rutherford 
HUNTINGDON 
Swirles L. Himes 
JOHNSTOWN 
Harry Doerr 
McCONNELLSBURG 
Albert Foster 
MIFFLINBURG 
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C. Lee Spillers 
WILLIAMSON 

J. Brooks Lawson 


CANADA 
EDMONTON, 
ALBERTA 

William George Morrow 
NORTHWEST 
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The American Judicature Society is a national legal organization founded in 1913 
to promote the efficient administration of justice. Since its inception the Society has 
fostered judicial reform by publication of the Journal, by distribution of literature to 
anyone interested in judicial administration, by assistance to state and local professional 
and civic organizations engaged in specific judicial reform projects, and by independent 
research in the administration of justice. The Society is supported entirely by the dues 
received from its 15,000 members. Voting memberships are open to members of the bar; 
associate memberships are open to anyone interested in improving judicial administration. 


Dues are $10.00 per year, and individuals interested in membership should either contact 


a member of the board of directors listed on the inside front cover of the Journal, 
or write to the Society directly at 1155 East Sixtieth Street, Chicago 37, Illinois. 
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If democracy is to survive in postwar 
days in the contest with foreign ideologies 
and systems, it must be able to demon- 
strate its efficiency; and nowhere is this 
efficiency more important than in_ the 
fundamental matter of administering jus- 
tice. The administration of justice is the 
lawyer’s business; and to see that that 
business is conducted with efficiency is one of the most important 
duties that confronts him now as well as one of the most impor- 
tant that the future can bring to him. 
JOHN J. PARKER 


Late chief judge of the United States Court of Appeals 
for the Fourth Circuit, and for many years vice-president 
of the American Judicature Society. 
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